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Abstract 

 

Intelligent technology is currently being used in the creation of artistic works. These devices 

offer new operational approaches such as the emulation of human cognitive processes required to 

develop a specific form of art along with the capacity to operate law compliantly. Nevertheless, 

there are situations where these implementations may find relevant material whose legal status 

cannot be properly defined. In the present article, a potential solution for this is explored through 

the use of statistical and syntactical tools, which will increase the legal operative efficiency 

presented by these devices. 
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1.1 Introduction: Law compliant behaviour in automated creators. 

 

The increasing use of artificial intelligence in the creation of artistic works has reshaped the 

relation between technology and copyright law.
2
 From a technical perspective, these devices 

operate by gathering features from existing works to use them in the generation of new materials. 

This has led to the development of a new operational feature: law compliant behaviour based on 

the legal status of the acquired work. In this scenario, artificial creators are capable to operate by 

adapting their behaviour to the legal status of the gathered material thus, avoiding copyright 

violations. Additionally, to increase legal accuracy the insertion of cognitive processes such as 

“rule of thumb” assessments is proposed in this work. This consists in detecting legally relevant 

environmental cues, which allows the device to establish the legal status of a work without 

implementing unnecessary reasoning processes. Additionally, should the situation require full 

legal reasoning, the device is capable to perform this operation.  

 

Overall, lawful operation of automated devices depends on two elements: the rights contained in 

the electronic license related to the work. Second, environmental cues that deliver legal operative 

guidance in relation to a particular work. Nevertheless, intelligent creators have the potential to 

add a third element, one based on similarity approximation. This approach will be delivered 

throughout this article.   

 

1.2 Developing Compliance for Automated Devices. 

 

Automated creators operate on predefined instructions, which allow them to detect a particular 

work and gather specific features relevant for the creational process.
3
 After this is established, 

the next stage is to provide these materials with the capacity to operate according to the legal 

status of the work, whether they are located on the digital or real life scenarios. In the second 

environment, the device operates based on the legal elements gathered from the physical setting. 

This can be delivered by implementing aestheticodes,
4
 these are elements contained within art 

works that deliver operative instructions in machine-readable language. To illustrate this, a brief 

description of the computational representation is delivered in the following lines: 
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int output_index; 

void draw(){ 

  background(255); 

   

  char character = output[output_index]; 

  Letter l = character == 32 ? letters[26] : letters[character - 97]; 

 

  for(int i=0; i < num_panels; i++){ 

    fill(l.colors[i]); 

     

    rect(left_margin, (screen.height - (panel_size)) / 2, panel_size, panel_size);  

    translate(spacing + panel_size, 0);   

  } 

   

  output_index++; 

  if(output_index >= output.length) output_index = 0; 

} 

 

 

As it is presented here, legal directives result in compatible with computational code. These 

provide operative instructions that allow the device to operate according to the rights contained 

on the license of a particular work. From a legal logical perspective, this approach can be 

translated into ontological
5
  terms: 

 

(input-found 

   (if (license ?access and ?use) 

   Letter l = character == 32 ? letters[26] : letters[character - 97]; 

      (license_description= access and use) 

        (allow access input-found) 

   else 

      (exclude input-found)) 

 

In this example, the device detects a material located in an art exhibition. Before processing it, its 

legal status is defined by the rights contained in the electronic license of the work. Here, the 

assessment process allows the device to understand permits for such material, which in this case 

are access and use only, excluding any other types. This scenario illustrates how the rights 

contained in a particular work are delivered to the device, providing a first step towards lawful 
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access and management of copyrighted material. Furthermore, law compliant operation is 

presented through two specific actions, which leads to an adaptation of the behaviour of the 

device.  

 

Nonetheless, there will be situations where given the relevance of a specific material its use is 

indispensable, regardless of the fact its legal status cannot be defined. For these types of 

situations, law compliance is based on gathering only inspirational elements. To illustrate this 

operation from a technical perspective, it will be addressed from the position of text based works. 

 

1.3 Similarity in British Case Law 

 

As mentioned above, this article proposes the implementation of a third method to establish the 

lawful use of artistic works in the creation of new materials. This is based on a similarity 

assessment process. While the concept is clear, its application, however, is more complex. 

Implications of taking advantage of it will differ depending on the jurisdiction that it is being 

addressed from. To facilitate its comprehension, this work will implement the position provided 

by the UK legislation. Here, the existence of illegal copying is defined by the amount of the 

expressed idea gathered from a particular material. Consequently, literary works deserve special 

attention since their reproduction may not necessary require the totality of an original work to be 

considered illegal. In relation to text-based works, these materials are composed by elements 

such as incidents and episodes, whose elements can later be used to form new works, this is 

referred as “pattern of the work”.
6
  This presents a major challenge in defining copyright 

similarity: the sequence of events contained in a protected material can be expressed differently 

simply by changing words.  Additionally, this can be added to the context of a recently created 

work, increasing the difficulty to detect illegal use.  Consequently, the adoption of intelligent 

technology in the creation of literary works needs to be complemented with the capacity to adapt 

to this new context in order to operate law compliantly. 

 

To achieve this, the expansion of the cognitive legal module to include a similarity assessment 

process is proposed. This would allow not only to use a material according to its legal status but 

also to create a work that is sufficiently original to constitute an independent material. Moreover, 
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works whose legal status cannot be defined can still be used for inspirational purposes by 

acquiring only unsubstantial portions of them. This points out the importance that the emulation 

of human cognitive processes has, from an operation and legal perspective. In this sense, it 

delivers the grounds for a new type of collaboration between the law and intelligent technology, 

where legal compliance is seen as a design feature rather than a complementary one.  

 

Following this, an important element is to identify and extract the cognitive processes 

implemented by human legal operators in courts to define similarity in litigation. To achieve this, 

a series of law cases regarding copyright infringement of  literary works are analysed. As part of 

this, in Ibcos Computers Ltd. v. Barclays Finance Ltd
7
 the court provided relevant parameters 

through which a detailed literary or artistic expression could be protected. It established that if 

the idea was expressed in general terms, even if it is contained in a work its use will not 

constitute an infringement of copyright.  In Ultra Marketing (UK) Ltd and another v Universal 

Components Ltd
8
 it was provided that if an idea was copied in a general and abstract way, it was 

less likely to produce copyright infringement. Nevertheless, the accumulation of such ideas and 

their disposition in a particular way can be considered substantial, and thus have copyright 

infringement consequences, as it has been mentioned in Designers' Guild Ltd v Russell Williams
9
. 

In Baigent and another v Random House Group Ltd
10

 two of three authors of the book “The 

Holy Blood and the Holy Grail” stated that six chapters of this work were used to create the Da 

Vinci Code by Dan Brown. In this case, copyright infringement was dismissed since the work 

presented by Brown did not contain a chain of events like those depicted on the work of the 

claimant. It was also stated that regardless the level of similarity found within Brown’s work, it 

was distributed on six chapters with no direct relationship between them. This brought the 

conclusion that they did not constitute infringement. In other situations, evaluation of similarity 

becomes a complex task, such as in Allen v Bloomsbury Publishing Plc.
11

 Here, it was claimed 

that the book “Harry Potter and the Goblet of Fire” contained a high volume of similarities with 

an existing publication called “Willy the Wizard”. The court searched for elements such as “the 

nature of the extended copying, the quality and importance of what had been taken, the degree of 

originality of what had been taken and whether a substantial part of the author's skill and labour 

in creating the original had been appropriated”.
12

 Again, the court ruled that the similarities 

founded were a product of similar ideas and they did not constitute sufficient evidence to 
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establish that the use of the expression had been taken. Nevertheless, this case mentioned heavy 

similarities that deserved to be pondered in a mini trial.  Another relevant position can be found 

in Hodgson v Isaac
13

, where the claimants stated that the defendant had used without their 

authorization a substantial part of an autobiography for a film script. This case measures the 

extension of copying by establishing that it was not based on volume but reflected the expression 

of intellectuality of their author. This position was reinforced when it was established that the 

script employed the same interpretations of the events than the book, which were situations that 

portrayed the personal life of the author of the work. Consequently, the judge stated that the film 

contained a substantial part of the original work thus, constituting illegal copying. An example of 

substantial copying can be found in Ravenscroft v Herbert and New English Library Limited
14

 

where  the defendant claimed that he used the plaintiff’s work “The Spear of Destiny” only as a 

source of inspiration and that the elements that were taken from such work were only historically 

thus, not violating copyright. For this case, it was held there had been substantial copyright 

copying covering from incidents, language of the characters and other relevant aspects. To 

decide whether illegal copying occurred, evaluation of evidence provided by the parties was 

needed, which confirmed the plaintiff’s assumption. The next step was to measure to what extent 

was the original work used. It was found that more than sufficient volume of material that 

reflected the skill and labour of the plaintiff could be found in the defendant’s work. 

Consequently, the court stated that it was not used as an inspiration but rather as a source of 

material that was later transferred to the work in question. Based on this, it was decided that the 

defendant had used substantial parts of the plaintiff’s work to create the prologue of the material. 

Additionally, relevant incidents and description of the story can be found throughout the work. 

An interesting position by the Judge can be found here:
15 

 

 

“In the case of works not original in the proper sense of the term, but composed 

of, or compiled or prepared from materials which are open to all, the fact that 

one man has produced such a work does not take away from anyone else the 

right to produce another work of the same kind, and in doing so to use all the 

materials open to him. But as the law has been precisely stated by Hall V.C. in 

Hogg v. Scott, `the true principle in all these cases is that the defendant is not at 

liberty to use or avail himself of the labour which the plaintiff has been at for 

the purpose of producing his work, that is, in fact, merely to take away the 

result of another man's labour or, in other words, his property'”. 
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In Harrison and Harrison
16

 two editions of a book entitled “How to Avoid Paying Care Charges” 

were assessed. Here, the claimant who wrote the first edition stated that a substantial part of his 

work had been used without his authorization in the second edition. In order to evaluate whether 

there had been an infringing use, both works were compared and it was decided that the author of 

the second edition had taken a sufficient portion of the first volume (11% verbatim) to constitute 

infringement. A similar position can be found in JHP Ltd v BBC Worldwide Ltd.
17

 In this case, 

the author had created a character originally for a TV show; he later had an agreement with a 

production company to create three books based on it. Before the author’s death, he kept on 

collaborating with both parties, and when he died, the publishers looked for an agreement with 

the TV company to create a new book based on this character. Nevertheless, a license was 

obtained by the defendant by estoppel from the author’s estate. This provided sufficient 

permission to keep working with the author’s character without infringing copyright. However, 

the court also mentioned that even in the event that such permission was not granted, the 

extension of the material used was not large enough to constitute copyright infringement. This 

was because the defendant either used little portions from the books, or already has this 

information in the form of TV scripts. By this, the court stated that the claim for copyright 

infringement was not sustained.  

 

Related to the use of technology to access copyrighted material, Newspaper Licensing Agency 

Ltd v Meltwater Holding BV
18

 provides a relevant position. Here, the claimant stated that by 

using media monitoring devices provided by a third party to access headlines and extract data 

from newspaper websites, copyright infringement was caused and that an end-user license was 

needed to receive such service lawfully. In this case, a technological device would extract 

specific information from a newspaper’s electronic pages to deliver precise information to its 

users.  The defendants monitored media services from a number of websites through a process 

that extracted relevant data that matched the parameters established by their clients. In this case, 

three elements were assessed by the court: first, whether a newspaper headline was capable of 

being free-standing original literary work, second, if the information extracted was to be 

considered a “substantial part” of the work and third, if a public relations company and its 

members were required to have a web end-user license to use and receive the service. Here, the 

claimants claimed that the creation of newspaper headlines demanded sufficient labour and skill 



European Journal of Law and Technology Vol 9, No 1 (2018) 
 

to be considered subject of copyright protection. It was also stated that the extracts gathered from 

the text were too specific to be considered general and that once the customers had received them 

they might proceed to generate unauthorized copies, which constitutes copyright violation.  

Finally, the court ruled that copyright subsists in headlines and short extracts of articles can be 

considered a “substantial part” of an artistic work. Following this, in the case of Public Relations 

Consultants and Association Ltd v Newspaper Licensing Agency Ltd
19

 a decision ([2011] EWCA 

Civ 890, [2012] Bus. L.R. 53) that demanded a web-end user license to use and receive content 

from headlines news related site was appealed.  The appellant stated that the service he provided 

was based on monitoring news on behalf of their clients. This was delivered by a group of 

companies that used automated software to operate based on specific details and the user’s 

preference. Then, a notification related to the findings was sent to the client, either by email or 

through the company’s web page. This brought the question of whether this temporary storage of 

copyrighted material constituted an infraction, the court ruled that it does not, based on the 

notion that temporary copies made for the purpose of browsing did not constitute infringement.  

From these cases, the process of measuring similarity in literary works can be summarised as 

follows: first, to analyse the volume of material gathered, quality is considered more important 

than quantity. Second, the volume of material is used in a way that resembles the expression of 

the original work. Third, there has to be the intention of using this material in an identical way as 

the original one.
20

 

 

From the analysis of the cases, it can be inferred: 

 

 Copyright protects expressions, rather than mere ideas, 

 Ideally speaking, copying an idea is permitted, 

 Inspiration of an existing work is permitted, only if it provides general and unsubstantial 

inspiration,  

 Nevertheless, if that idea has been expressed already, a high level of resemblance can 

lead to copying, which avoids creational labour, and 

 The law provides general guidelines about what copying is, but it does not offer the 

parameters to perform an effective measurement. 
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From this, it can be stated that UK case law does not provide a definitive method to perform a 

similarity assessment, it merely leaves it to the particularities of each case, allowing the legal 

operator to implement the process he considers proper according to the characteristics of the case. 

This creates a gap where key legal terms such as “substantial copying” are never defined in 

terms of quantity, varying greatly from case to case, leaving legal technological approaches 

without a proper method to apply.  

 

Under this situation, judges tend to rely on the content of previous cases, basing their operations 

in finding patterns within already established decisions. This method however, is not suitable to 

copyright enforcement efforts, among the reasons for this there are: 

 

 

 Most cases do not get published, given the fact they are settled outside the court. 

 Those cases that are published present the outcome delivered by the judge. Nevertheless 

they do not provide the process implemented to elaborate such outcome. 

 Court decisions usually state only whether there was illegal copying or not. 

 In the potential scenario where machine-based methods are used to find similarity, both 

works need to be present. 

 

This creates a situation where the development and implementation of a similarity assessment 

process will not only benefit private users but it will also assists human judges in cases related to 

it. 

 

2. The Role of Inspiration in the Creation of Artistic Works 

 

The quantification of copying has become an element, which by its own nature, is very difficult 

to define. The inspirational aspect allows a person to lawfully use the material of another author 

to create a new work. This gives the notion of idea a prevalent position: through its assessment 

originality can be established between similar works. Nevertheless, the law does not provide a 

process to define illegal copying. This leads to scenarios where high resemblance could be 
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solved by the adoption of the method proposed on this research. To illustrate this, take the 

example of a a story of a wealthy man who is happy using his money to help people in a 

particular city and time. Another author can practically have the same idea, but changing 

drastically the notion by adding, “he is not happy” (idea-inspiration). This example provides that, 

when closeness between terms is very high, defining similarity becomes a more complex process. 

In this example,  it evolves from being a mere process of counting words, to one that requires 

syntactical elements to define the intended meaning of the material (idea-context). 

 

2.1 Similarity and Asymmetry in AI, Computing Text Similarity 

 

To this point, the benefits offered by the adoption of a similarity assessment process to the 

automated creation of artistic works have been provided. In this sense, lawful management of 

materials whose license cannot be established is important. This is provided through the 

implementation of a method that allows gathering general, yet relevant features of a particular 

work. The described process requires the capacity to distinguish between idea and expression, a 

method that varies given the extension of the material. The proposed component is, in summary, 

a similarity module capable of delivering the level of resemblance between two text works.
21

 

This is performed by prioritizing the semantic meaning among words, whilst similarity between 

generic concepts is relegated.
22

 Furthermore, this method is capable of detecting the intended 

meaning of a word based on the context in which it is being used.  

 

Due to the nature of the approach presented in this work, the use of Latent Semantic Analysis 

(LSA)
23

 is proposed. This method operates by assessing the content of text-based works, 

delivering resemblance at context level rather than mere word-by-word meaning. Lastly, this 

delivers the level of resemblance between materials that appear unrelated at a superficial level. 

 

In relation to its operative performance, LSA is capable to operate in the following situations:
24

 

 

1. LSA was assessed as a predictor of query-document topic similarity judgments.  
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2. LSA was assessed as a simulation of agreed-upon word-word relations and of human 

vocabulary-test synonym judgments. 

3. LSA was assessed as a predictor of text coherence and resulting comprehension.  

4. LSA was assessed as a simulation of word-word and passage-word relations found in 

lexical priming experiments. 

 

In a case scenario, this method provides control of syntactical features such as management of 

mimic synonym, antonym, singular-plural, and compound-component word relations, aspects of 

some classical word-sorting studies, to simulate aspects of imputed human representation of 

single digits; and to replicate semantic categorical clustering of words found in certain 

neuropsychological deficits.
25

 Consequently, LSA delivers a statistical outcome, in which the 

resemblance of words contained in different materials is used to calculate the degree of similarity, 

thus allowing to state the potential existence of copying. This is achieved by implementing only 

raw text distributed into words defined as unique character strings and separates them into 

meaningful passages or samples such as sentences or paragraphs. Then, matrixes containing 

word counts from paragraphs (shown as rows and columns) are created from large pieces of text 

and by using singular value decomposition it is possible to add words and present similarities. 

The next step is to implement singular value decomposition (SVD), which then decomposes the 

original matrix that contains the elements of the original text into the three new ones.
26

  

 

Fundamentally, this method decomposes words contained in paragraphs, measuring them with 

the context and volume presented in the literary work.
 27

   After this, similar words are detected, 

their context analysed, and based on this, the level of likeness among terms is defined. The 

implemented approach is based on a corpus-based method,
28

 which delivers the capacity to 

evaluate sections of the work rather than only large portions, without compromising the accuracy 

of the outcome. Landauer, T. K et al (1998) explain this process: “One component matrix 

describes the original row entities as vectors of derived orthogonal factor values, another 

describes the original column entities in the same way, and the third is a diagonal matrix 

containing scaling values such that when the three components are matrix multiplied, the original 

matrix is reconstructed.”  Essentially, the corpus-based method proposed on this work delivers a 

framework that accurately measures the grammatical and syntactical resemblance of the 
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expression contained in two pieces of text. This feature allows distinguishing between potentially 

unwanted similitudes and anticipated ones, such as parody. 

 

Consequently, this provides legal certainty for both, the rights holders and the users of these 

materials. For the rights holders, it assures that the work will be used according to the rights 

provided on the license. From the perspective of the user of automated technology, it guarantees 

that the legal status of relevant materials will be used as operative guidance.   

 

2.2 Analysing Similarity through Technology: Corpus Based Method 

 

Following the position provided so far, the insertion of an efficient and accurate assessment 

method in automated creators of literary works becomes a priority. In this scenario, the core of 

this process is performed through Latent Semantic Analysis (LSA), which addresses key 

semantic elements such as synonymy and polysemy.
29

 These two features have a direct effect in 

the development of text similarity assessment systems.  

 

Summarizing, LSA mechanics is based on four steps:
30

 

 

1- Term-Document Matrix: This represents a large collection of text. Rows and columns are 

contained here; individual cell entries will mention the frequency with which a term 

appears in a document.  Alongside, sections of text considered large are assessed in order 

to define whether they contained a high volume of resemblance that may lead to illegal 

copying. 

 

2- Transformed Term-Document Matrix: The terms contained in the previous section are 

transformed. To enhance the performance of this process, frequencies are cumulated in a 

sublinear fashion. Essentially, instead of counting every time a word appears in a text, a 

value is allocated that is later used assess similarity between works.  

 

3- Dimension Reduction: Singular Value Decomposition is implemented to retain the largest 

singular values. This provides a proper reproduction of relevant rates contained in the 
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original matrix. Here, a vector represents each document and term. After this, relevant 

elements are independently separated and later used to provide tendencies to illustrate 

term similarity in corpus-based text. 

 

4- Retrieval in Reduced Space: In this stage, only those elements with the highest similarity 

levels are used, discarding those with the lowest levels. Those terms are used to create a 

matrix that contains only relevant elements. Here, evaluation methods based on precise 

features are performed such as term-term or term-document. Additionally, these elements 

can be used to develop new assessment parameters based on, for example, location of the 

text or distance between words. This method is important to assess similarity according to 

specific terms or locations of the text. 

 

At this point, the implementation of similarity assessment through LSA has been presented as a 

solution to deliver legal certainty related the use of literary works, even in those situations where 

the license status is unknown. The reasons for this are twofold: first, the growing tendency of the 

literary industry to use artificial creators to develop their materials. Second, from an operative 

perspective, these devices process large volumes of potentially protected works, which requires 

the capacity to manage them according to their legal status.  

 

Relevantly, this approach is compatible with the cognitive features presented in artificial creators, 

which facilitates its insertion to these devices. Latent Semantic Analysis will be complemented 

with a two-mode factor analysis, based on Singular Value Decomposition (SVD).
31

 In this 

scenario, large volumes of data are processed to detect semantic likeness without direct human 

intervention. This method aims to decompose the matrix created through LSA into smaller ones 

containing the most relevant findings thus, facilitating the assessment process. This increases the 

accuracy of the outcome even delivering the area of the corpus where it is located. Further 

assessment processes are performed based on the cohesion of words that remained on the 

paragraphs, thus defining the degree of similarity between the analysed texts. This allows to 

focus on the actual construction of the assessed work, giving importance to the conformation of 

the literary description contained there. 
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Due to the above, the combination of LSA with SVD was adopted as the method to perform 

similarity assessment processes in text-based works.
32

  This approach is suitable of being 

inserted to the digital environment, given its capacity to operate as an element in context-based 

queries.
33

  

 

3. Delivering an Assessment Method to Automated Creators of Text-

Based Works 

 

Automated creators of literary works
34

 require an accurate assessment process that allows 

automated creators to extract relevant yet general elements from material considered relevant in 

a law compliant way. To avoid similarity related issues, the implementation of an approach 

based on Latent Semantic Analysis (LSA)
35

 is presented in the following form:
 36

 

 

A first step consists in analysing the pieces of text that are submitted to the semantic space, 

choosing those that are likely to present certain degree of resemblance. Here, material from the 

same area of interest should be preferred. The following step addresses the number of factors, 

which ideally must be from 50 to 300 to produce an accurate outcome. Once the previous is 

established, a matrix comparison method is performed. At this stage of the process, relevant 

terms between the two texts are represented in the main matrix. Then, through Singular Value 

Decomposition (SVD), such matrix is decomposed into three smaller ones, providing the 

accurate role of each relevant term.  To illustrate this, three paragraphs from Hansel and Gretel
37

 

are used: 

 

 Text 1: Hansel and Gretel are children whose father is a woodcutter. When a great famine 

settles over the land, the woodcutter's abusive second wife proposes to take the children 

into the woods and abandon them there, so that she and her husband will not starve.  

 

 Text 2: Hansel and Gretel is the story of two German children whose father is a 

woodcutter and they discover a house made of confections in the woods near their house. 

The children are taken into the woods to be abandoned. 
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 Text 3: Hard by a great forest dwelt a poor wood-cutter with his wife and his two 

children. The boy was called Hansel and the girl Gretel. He had little to bite and to break, 

and once, when great dearth fell on the land, he could no longer procure even daily bread 

so he took them to the woods. 

 

The evaluation of these three texts is provided in the following chart:  

 

Document Text 1 Text 2 Text 3 

Text 1 1 0.74 0.83 

Text 2 0.74 1 .84 

Text 3 0.83 0.84 1 

 

The results provided by this chart deliver a high level of resemblance between Text 2 and Text 3. 

Under these conditions, coincidental likeness is very unlikely to occur. In the case of Text 1 and 

Text 2, the resemblance can still be considered high, however it is not as definitive as the on first 

case. Ideally, this operation will provide a range between 0 and 1, considering similarity ranges 

from 0.7 to 1 as too close to be inspirational. 
38

  

 

Finally, this method compares two text materials and provides a syntactical analysis through 

which close resemblance is analysed. Furthermore, this method presents a statistical method that 

measures similarity between pieces of text, providing a suitable tool to establish whether 

plagiarism has occurred or not.  

 

3.1 Implementing Latent Semantic Analysis into Technological Legal Devices 

 

As mentioned earlier, legal certainty has become an important requirement in the design of 

automated generators of text-based works. This provides legal operative compliance by using 

relevant sections of a work according to the rights contained in its license. If no electronic tag is 

found the device proceeds to use the work only for inspiration purposes. As is possible to infer, 

this method implies an adaptation of the behaviour of the device, which is defined by the legal 
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status of the work. Consequently, the combination of legal reasoning and similarity assessment 

delivers a new and relevant solution to copyright infringement related to the use of literary 

material by automated creators.  

 

3.1.1 Increasing Legal Certainty: The Potential Implementation of CBR Technology 

 

In order to provide an additional element of certainty, legal cognitive processes are 

complemented with case-based reasoning technology (CBR). This method provides a reasoning 

scheme with the capacity to present conclusions from comparing relevant legal cases with the 

input provided. 
39

 

 

In relation to the composition of CBR, three operative elements are found:
 40

  

 

 Retrieve: It gathers cases from the legal database that share similar features and that offer 

a potential solution for the problem. Here, elements related to illegal copying deliver 

relevant aspects of similarity assessment. 

 

 Reuse: The closest findings gathered from cases are analysed to be used as a potential 

solution. Due to the nature of the law, complete correlation is unlikely to be found in 

copyright cases. Still, this can provide relevant elements to construct a relevant outcome.  

 

 Revise: It performs a final assessment between the characteristics of the current case and 

those gathered from the legal database to guarantee matching.   

 

 Retain: The new outcome is stored for future use, enhancing the accuracy of the legal 

database. In parallel, this will improve the quality of copyright law related operations, 

whilst at the same time operational efficiency is achieved through a better management of 

computational resources. 

 

Additionally, CBR
41

 is capable of managing large concentrations of data, which bonds perfectly 

with the structure of case law. In this scenario, relevant material requires to be gathered from 

voluminous datasets, which can be obtained through the CBR’s operational features. 
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Furthermore, this technical approach adopts the specifications of the case and uses them as the 

parameters on which the search process is based.
42

 Consequently, it will provide a legal 

assessment method based on the particularities of the situation and its potential impact on the 

legal framework. This is by extracting legal knowledge for weighting purposes: legal reasoning 

will allow the device to decide according to the relevance of the features of the case 

(resemblance between works), which is the optimal course of action.
43

 In this scenario, the 

interpretation of the outcome is complemented by elements contained in relevant legal cases. 

This provides a solid position to define the legal status of the recently created work. Finally, it 

can be stated that the inclusion of CBR technology functions as a complement to the assessment 

process performed by the device.  

 

4. Conclusions 

 

Intelligent technology is currently being used by several industries in the creation of artistic 

works.
44

 Its method of operation replicates the cognitive processes implemented by human 

authors to create a specific type of material. Consequently, these devices are capable of 

providing works that resemble the quality and expression of those created by human authors, 

making them practically indistinguishable for the average consumer. This has led to the 

reconsideration of the role that technology has in relation to the generation of art.In this sense, 

the technical operational implemented by these devices makes the inclusion of law compliance 

operation a requirement that needs to be present during the design of the device. This will allow 

these devices to accommodate their behaviour according to the legal status of the detected 

material. However, there will be situations where this becomes a complex task, specifically when 

a relevant work does not contain a license. In this scenario, the addition of a similarity 

assessment method is proposed. This will allow measuring the volume of data acquired from the 

work and also the amount of expression contained thus, avoiding copyright infringement. 

Consequently, it means s legal compliance is achieved from a perspective that does not involve 

sacrificing computational efficiency. 

 

Finally, this method will allow the use and dissemination of automated technology to create 

artistic works law compliantly, reducing the possibility of copyright violations. Overall, the 
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positions presented in this work will have an undoubtedly positive effect on both the public and 

the private sectors.   It not only avoids unnecessary litigation and legal procedures, but Sit also 

provides a platform that operates by understanding the actions an author has authorised in 

relation to his work. This also includes situations where no license can be found, using them only 

as inspirational sources.  
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